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EXECUTIVE SUMMARY
It has been a privilege for the Asian Australian Lawyers Association NSW (AALA NSW)
Branch to combine forces with the Women Lawyers’ Association of NSW (WLANSW) in
undertaking this pilot project. As of the date of publication of this Pilot Outcomes Report in late
2022, Australia is yet to adopt a formal cross-industry definition of what constitutes “cultural
diversity”. This is despite the results of the 2021 Census rather persuasively placing Australia
internationally in the leading ranks of cultural diversity among nations globally, with at least 29
percent of Australians born overseas, and nearly half of all Australians having at least one
parent who was born overseas. As officers of courts of law and stewards of the justice system
the legal profession holds obligations of both a professional and moral nature to the Australian
community. With industries and professions continuing to grapple with definitions of “cultural
diversity”, it is unsurprising that the issue of cultural diversity targets for Australian workplaces,
least of all for the legal profession, is still a discourse in its infancy.
Amidst the unprecedented disruptions of COVID-19, our pilot project Subcommittee took on
the challenge of embarking on an initiative that would contribute to furthering understanding
and knowledge about the barriers to setting cultural diversity targets for the legal profession.
As part of this exercise, the Subcommittee have noted the lack of uniformity in whether cultural
diversity data is collected. Where cultural diversity data is collected, there is a lack of
consistency in the manner in which data is collected and/or disclosed. Our investigations led
to the formulation of an online survey open to all NSW solicitors and focus groups engaging
NSW solicitors who identified as culturally diverse as participants. The data and findings from
the online survey and focus groups have culminated in this Pilot Outcomes Report.
This pilot project did not have the benefit of any research funding and was undertaken by
Subcommittee members on an entirely voluntary basis. The Pilot Outcomes Report does two
things: (1) it captures observations from an online survey of NSW solicitors and identifies
common themes; and (2) it explores the stories of solicitors in NSW from culturally diverse
backgrounds who participated in the focus groups, and provided them with an opportunity to
respond to the themes raised by the survey. The solicitor participants in the focus groups, by
consequence of their background, have experienced fears, difficulties, and challenges, that
paint a rather compelling case for urgent work which requires action.
The Pilot Outcomes Report sets out at pages 41-42 suggestions and recommendations for
future studies/projects including where appropriate, at a national level.
This initiative is a key example of what can be achieved when many hands come together
with an unwavering commitment to innovate in the interests of the legal profession and
Australian communities. AALA NSW Branch thanks our project partners the Women
Lawyers’ Association of NSW, our focus groups and Pilot Outcomes Report launch sponsors
King & Wood Mallesons, the Law Society of New South Wales for support in the
development of the online survey and promotion of the project, and our Pilot Project
Advisory Committee and Subcommittee members who are listed in full at pages 5-6 of this
Report.

Lee-May Saw and Michael Tangonan
Pilot Project Co-Convenors
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ABOUT THE ASIAN AUSTRALIAN LAWYERS ASSOCIATION
The Asian Australian Lawyers Association (AALA) is the first incorporated association in
Australia to focus on the growing number of Asian Australian lawyers in the profession, as well
as other lawyers with an interest in Asia. Our members hail from more than 10 countries in
Asia and, between them speak almost 20 different Asian languages and dialects. We have
members from all walks of legal life, including students, lawyers and principals from small,
medium, and large firms, barristers, in-house and government lawyers.
The objectives of the AALA include:
1.
2.
3.
4.
5.
6.
7.

To bring together members of the legal profession of Asian heritage and cultural
background and others with an interest in Asia;
To provide a cohesive professional network to advocate for, and provide support to,
our members and to benefit from shared learning and experience;
To improve the capability and reputation of the members in the legal profession
through raising public awareness and providing education;
To develop links with Asian legal associations and facilitate and promote access for
members to Asian legal markets;
To promote and facilitate Asian cultural diversity in the senior ranks of the legal
profession;
To promote a mutual understanding of Australian and Asian legal systems; and
Such other purposes as the association, by general meeting, may determine, as an
independent, politically unaffiliated and religiously tolerant organisation.

Since our establishment in 2016, AALA has been dedicated to furthering awareness of issues
faced by Asian Australian lawyers. Our commitment to equal opportunities for Asian Australian
lawyers is reflected in our program of professional legal education and networking and
mentoring events, and in our support for the equitable engagement and briefing of culturally
diverse lawyers.
In 2021 the Asian Australian Lawyers Association New South Wales (AALA NSW) Branch
established a Data and Policy Subcommittee jointly with the Women Lawyers’ Association of
New South Wales (WLANSW) to consider issues of setting cultural diversity targets and
cultural diversity data collection for the legal profession. At present members of the AALA
NSW Branch Data and Policy Subcommittee and Foreign Qualified Lawyers Subcommittee
are looking at questions for data collection on overseas experience and foreign qualifications
specific to the legal profession. This working is ongoing and continuing to be developed.
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CULTURAL DIVERSITY IN THE LEGAL PROFESSION
The Diversity Council of Australia report “Counting Culture” launched on 18 May 2021 aims at
establishing uniform cross-industry guidelines on data collection on cultural diversity. The
following definition of “cultural diversity” is adopted in the “Counting Culture” report:
Cultural diversity means having a mix of people from different cultural backgrounds
– it can include differences in cultural/ethnic identity (how we identify ourselves and
how others identify us), language, country of birth, religion, heritage/ancestry,
national origin, and/or race and colour. 1
The Diversity Council of Australia and Pride in Diversity report “Intersections at Work” based
on research conducted in 2018 defines “cultural diversity” as:
anyone with non-Anglo cultural origins, that is, anyone from a non-Main English
Speaking Country cultural background (that is, countries other than Canada, Ireland,
New Zealand, South Africa, United Kingdom, and the United States of America, and
Australia). This definition recognises Australia’s history of British colonisation, so
culturally diverse includes people with European, Asian, African, Middle Eastern,
Latin American, and Pacific Islander cultural backgrounds. 2
Neither the definition adopted by the “Counting Culture” report nor the “Intersections at Work”
report includes Aboriginal and/or Torres Strait Islander people as “culturally diverse”, to
respect Aboriginal and Torres Strait Islander peoples unique position as First Nations People. 3
In the recent 2021 Australian Census, data indicated that 29.1 percent of the Australian
population were born overseas. 4 Nearly half of Australians (48.2 per cent) had at least one
parent who was born overseas. 5 One other notable statistic is there was a five-fold increase
in those who reported that they used a language other than English at home: compared to
nearly 800,000 in 2016 with over 5.5 million in 2021. 6 At the date of this report, the full breadth
of data from the 2021 Census had not yet been published by the Australian Bureau of Statistics.
However, one key statistic reported was that the top 5 languages used at home other than
English were Mandarin, Arabic, Vietnamese, Cantonese, and Punjabi. 7

Diversity Council of Australia, “Counting Culture,” [Internet - https://www.dca.org.au/research/project/countingculture?__cf_chl_jschl_tk__=ab4e2abc4954562269121f2fe64a7bc9d01546a6-1622157364-0ATtc8eyuPksmDP75Y73kHFdllWWX6D66bI4WiZx_qPJm4w4_7BgVFBZGWcbtPkKk1TlgWI2ZoWAWOEW8jBT
KQwO5VJFcYYrG5-jzfVQxfeaUmlP-rInaitD1xMvV6taLaSqLUdtE9MTA58KyCPaIcJXVA6JvmcjSLavyvhDDwrZl4AA9uSsH3uW7RFChYt7JMOfdGZZrSlrdB1kqMF40wBodU0gIxYb9xndvboGlpicwrFQ0101f2WjEjh8FkbR7Ao2JQzC9u1osm47S2TFZumnV_XRosNw7jyGm00KYmC_uvl5uat5
VtgSfOOzqncpjhnhUbr5XR9xgsJwUnYE7wiq8o_kAJH1ZuZwCY7ZZFvimqt66XGM8Z4NdWPYJyMbC8ieD4ZFS
9hX4nSQjij4ySBFIs6tHOvuhWVAESfQZq6yV2-TivstqmtBWsZI3thgf. (Accessed 28 May 2021.)].
2 Diversity Council of Australia and Pride in Diversity, “Intersections at Work,” [Internet https://www.dca.org.au/sites/default/files/intersections_at_work_online_final.pdf. (Accessed 15 December
2020).], at 7.
3 Above, at 7.
4 Australia's Population by Country of Birth, 2021 | Australian Bureau of Statistics (abs.gov.au).
5 2021 Census: Nearly half of Australians have a parent born overseas | Australian Bureau of Statistics
(abs.gov.au).
6 Ibid.
7 Cultural diversity: Census, 2021 | Australian Bureau of Statistics (abs.gov.au).
1
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In 2017, eight of the Managing Partners of Australia’s leading law firms conducted a survey
on cultural diversity, in which there were 4,675 participants. The survey revealed that at
participating firms:
•
•
•
•
•
•
•
•
•
•
•
•

71.5 percent of people were born in Australia;
Of that 71.5 percent, 48 percent had one or both parents born overseas;
9.7 percent of people were born in Asia;
7.1 percent of people were born in Britain;
7.7 percent of lawyers who were partners were of Asian cultural background;
20.4 percent of lawyers who were non-partners were of Asian cultural background;
9.8 percent of business services managers were of Asian cultural background;
16.9 percent of business services non-managers were of Asian cultural background;
Over 25 percent of graduates were from an Asian cultural background;
1.1 percent of people identified as Aboriginal or Torres Strait Islander;
0.9 percent of legal staff identified as Aboriginal or Torres Strait Islander;
1.4 percent of non-legal staff identified as Aboriginal or Torres Strait Islander.

In the recent Law Society of New South Wales 2021 Annual Profile of Solicitors, as at October
2021, 71 percent of solicitors practising in New South Wales were born in Australia, compared
to 29 percent of solicitors born overseas.8 Of solicitors who were born overseas, 14 percent
were born in the United Kingdom or Ireland, 5 percent were born in North America, 10 percent
were born in Oceania, 43 percent were born in Asia, 10 percent were born in Europe, 8 percent
were born in Africa, and 6 percent were born in the Middle East. 9
The table below provides a comparison between the Profile of the NSW Solicitor Profession
between 2016 and the 2021: 10

Percentage of NSW Solicitors born in:
Australia
Overseas
Of overseas-born solicitors, those born in:
United Kingdom or Ireland
North America
Oceania
Asia
Europe
Africa
Middle East

2016

2021

Change

72.4
27.5

71.0
29.0

(1.4)
1.5

16.5
4.6
11.2
41.6
9.5
7.8
5.2

14.0
5.0
10.0
43.0
10.0
8.0
6.0

(2.5)
0.4
(1.2)
1.4
0.5
0.2
0.8

In 2018, the New South Wales Bar Association published data on cultural diversity at the New
South Wales Bar. 11 Of 1,526 barrister respondents:
•

51.77 percent identified with a single ancestry;

2021 Annual Profile of Solicitors in NSW (lawsociety.com.au).
Above.
10 While the Law Society of NSW released an Annual Profile in 2021, that year’s report did not feature cultural
diversity information.
11 I Taylor and C Winslow, “Data on diversity: The 2018 survey,” [2019] (Autumn) Bar News 39.
8
9
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•
•
•
•
•

Of that 51.77 percent, 52.3 percent or 27.2 percent of the New South Wales Bar
identified themselves as Australian;
22 percent nominated Australian and one other ancestry;
80.2 percent identified as English, Irish or Scottish;
16.3 percent identified as “Other”;
Approximately 17 percent of those born after 1978, who identified as having a single
ancestry, nominated either Chinese or Indian as their cultural heritage. 12

Out of 1,547 barrister respondents, 14.3 percent were born overseas compared to 34.5
percent of the New South Wales population born overseas. 13
Less than 1 percent of respondents identified as being of Aboriginal or Torres Strait Islander
descent, as compared to 2.9 percent of the New South Wales population as a whole. 14
15.2 percent of the New South Wales Bar reported as having either an intermediate or
advanced proficiency in a foreign language. 15 Women barristers in New South Wales were
more likely than male barristers to report an ability to speak a foreign language. 16 Less than 3
percent of barristers in New South Wales reported an intermediate or high proficiency in an
East Asian or South Asian language. 17
The WLANSW Career Intentions Survey 18 administered each university semester from
semester 1 2013 to semester 1 2015 confirmed that out of 1,403 final year university law
students and College of Law students. 26 percent of participating law students were born
overseas, with 25 percent of female students and 26 percent of male students born overseas.
32 percent of students who participated in the Career Intentions Survey spoke a language
other than English at home, with Cantonese (23 percent) being the most common language
spoken at home, followed by Mandarin (18 percent), Hindi (9 percent), Arabic (7 percent) and
Italian (4 percent).

Above, at 39-40.
Above, n 6, at 40.
14 Above, n 6 at 40-41.
15 Above, n 6, at 41.
16 Above, n 6, at 41.
17 Above, n 6, at 41.
18 Women Lawyers’ Association of New South Wales, Career Intentions Survey 2013-2015 Final Report, 17 June
2015 [Internet – https://womenlawyersnsw.org.au/wp-content/uploads/Career-Intentions-Survey-Final-Report2015-FINAL-WEB.pdf. (Accessed 24 July 2017).].
12
13

Page 4 of 54

AALA NSW BRANCH AND WLANSW SPECIAL JOINT CULTURAL DIVERSITY FOCUS
GROUPS PROJECT SUBCOMMITTEE
In February 2021, a Special Joint Data and Policy Subcommittee of AALA NSW Branch and
WLANSW (the Subcommittee) was established. The original issue the Subcommittee
focused on addressing was setting cultural diversity targets for the legal profession. Enquiries
made by the Subcommittee throughout 2021 indicated that a key threshold issue with no clear
national solution was a lack of uniformity on whether data on cultural diversity in the legal
profession was disclosed to the public in the first place, and if so, the equal lack of uniformity
on how data was being collected. The Committee considered these issues as significant
barriers on the journey to set legal professional cultural diversity targets.
In late 2021, the Subcommittee resolved to run the AALA NSW Cultural Diversity Focus
Groups and Survey project (the Project) to be rolled out in 2022. The Project launched on 28
February 2022 with its first phase being an online survey open to all solicitors in NSW relating
to cultural diversity. The online survey questionnaire can be found at Appendix A. This Project
was run as a NSW based pilot for a larger project including potentially at national level.
The Project comprised of three discrete phases:
1.
2.

3.

An online survey open to all NSW solicitors between 28 February 2022 to 30 June
2022.
Four focus groups held on 7 July 2022 and hosted by King & Wood Mallesons.
Participants to these focus groups were NSW solicitors with 4+ years post
qualification experience who identified as culturally diverse. There was a total of
eleven participants in the focus groups who were from a mix of workplace types
including large firm, in house or government, and small to medium firm or community
legal centre or not for profit.
A written report setting out findings and observations from the first two phases
including setting out recommendations for future studies.

Since mid-2022 the Special Joint Data and Policy Subcommittee were reconstituted as a
Special Joint Cultural Diversity Focus Groups Project Subcommittee. The Subcommittee
consists of an Advisory Committee on which representatives of key organisations external to
AALA have been consulted and engaged, and an internal AALA NSW Branch Working Group
which has involved AALA NSW Branch members tasked with the day-to-day implementation
of the project.
Advisory Committee Members for the project are:
•
•
•
•
•
•
•

The Honourable Justice Melissa Perry of the Federal Court of Australia and Patron
of the Hellenic Lawyers Association NSW Chapter
Jennifer McLean, Project Officer and Campaign Co-ordinator, Australian Human
Rights Commission
Catherine Duff, Director – Race Discrimination Team, Australian Human Rights
Commission
Jane O’Leary Director, Research, Diversity Council of Australia
Helen Macpherson, Partner, Baker McKenzie
Sarah Khan, Past President Muslim Legal Network NSW
Cathy Kim, Member, Women Lawyers’ Association of NSW.
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AALA NSW Branch Working Group Members for the project are:
•
•
•
•
•
•
•

Lee-May Saw, Project and Subcommittee Co-Convenor
Michael Tangonan, Project and Subcommittee Co-Convenor
Jasmine Feng, Project and Subcommittee Co-Secretary
Tom Lee, Project and Subcommittee Co-Secretary
Emma Wei, Project and Subcommittee Co-Secretary
Sam Haln, Working Group Member
William Zhou, Working Group Member.

The project has additionally been actively supported by AALA NSW Branch Patron Katrina
Rathie and AALA NSW Branch President Marija Gurlica.

FOCUS GROUPS FACILITATORS
Facilitators for the four focus groups held on 7 July 2022 were as follows:
•
•
•
•

Group 1 – Marija Gurlica and Shelley Goswami
Group 2 – Michael Tangonan and Arielle Cirillo
Group 3 – Lee-May Saw and Lyndal Gowland
Group 4 – Maggie Chan and Cathy Kim.
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BACKGROUND AND METHODOLOGY TO FOCUS GROUPS PROJECT
In early 2022 the project Advisory Committee developed questions for an online survey to be
released to all solicitors practising in New South Wales. This was circulated to the AALA NSW
Branch Committee, AALA National Committee, and Law Society of NSW Diversity and
Inclusion Committee for comment and feedback. The survey was hosted online by AALA
utilising a Survey Monkey account and released on 28 February 2022 via the Law Society of
NSW Monday Briefs, AALA e-news circulars, and social media including with the support of
the Women Lawyers’ Association of NSW and Muslim Legal Network. The survey was open
until 30 June 2022.
Notices were circulated utilising the same means that the survey was circulated, calling for
participation in focus group discussions by NSW solicitors who identify as culturally diverse
and are of 4+ years post qualification experience. Regional Law Societies were additionally
contacted to assist with ensuring a representation of solicitors from suburban and regional
practice for the focus groups.
The focus groups were hosted on 7 July 2022 by King & Wood Mallesons with in-person and
online attendance options. A total of 13 participants attended of which 3 participants attended
online. An overarching summary of the online survey results was presented at a joint opening
session on the day of the focus groups, after which participants and facilitators broke out into
their smaller group discussions. Each group had two facilitators with one facilitator allocated
to take notes of the discussion and the other taking a more active role facilitating the discussion.
On the day, due to absences one focus group had one participant which resulted in interviewstyle questioning and discussion between the two facilitators and the participant. Example
questions based on some of the online survey data were provided as a starting point for group
discussions.
RESPONSE RATES
One of the issues highlighted by the distribution of the online survey and response rates to the
survey was the difference between surveys distributed by means such as part of practising
certificate renewals by Law Societies and Bar Associations, and surveys distributed via less
“compulsory” means. While Survey Monkey data was generally consistent with spikes in
numbers of responses shortly after a communication distributing the survey link, it was not
possible to accurately track response rates to the survey given limitations in being able to
identify precise numbers the survey was being distributed to via social media in addition to
other methods.
Due to the timeframe for the survey and focus groups, both the survey and focus groups were
jointly mentioned in the notices distributed. A prize draw was introduced to assist with boosting
response rates.
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The figure below summarises some of the pros and cons identified in existing research on voluntary vs mandatory surveys:
Voluntary
Pros

Cons

Mandatory


Significantly more self-response rates.

Significantly less self-response rates (increased costs associated
to follow up). 21

×

Mistrust if there is commercially sensitive information or
a degree of conflict of interest. 25

×

Less data = less accuracy due to increased sampling variation
(decreased reliability). 22

×

×

Non-response bias and an over-representation of one group of
people and under-representation of others because participations
are not randomly drawn (aka subject self-selection). 23

Authority-induced bias when survey participants
complete the evaluation randomly without attention to
content (concerns over meaningfulness of evaluation). 26

×

Insincere or dishonest feedback linked to coercion.

×

Enforcement of participation may be costly and
burdensome – not practicable to take legal action other
than in exceptional circumstances. 27



Feasibility: fast and affordable way to collect data. 19



Lower refusal rates when the public value of the surveys are
emphasised or reassurances and alternative ways of providing
information are encouraged. 20

×

×

Lack of sample control. Sampling bias of people who are
sufficiently interested in the topic to respond to it – therefore not a
generalisation of the population. 24

Aaron Moss et al., ‘Pros and Cons of Different Sampling Methods’ <Pros & Cons of Different Sampling Methods | CloudResearch>.
See John Cornish, para 36.
21 US Department of Commerce Economics and Statistics Administration, ‘Meeting 21st Century Demographic Data Needs – Implementing the American Community Survey’
(Paper, December 2003) 10.
22 US Department of Commerce Economics and Statistics Administration, ‘American Community Survey Research And Evaluation Report Memorandum Series’ (Report, 2011)
1.
23 Kei Long Cheung et al., ‘The impact of non-response bias due to sampling in public health studies: A comparison of voluntary versus mandatory recruitment in a Dutch national
survey on adolescent health’ (2017) 17(276) BMC Public Health 1, 2.
24 Chittaranjan Andrade, ‘The Limitations of Online Surveys’ (2020) 42(6) Indian J Psychol Med 575, 576.
25 John Cornish, ‘Response Problems in Surveys: Improving Response & minimising the load’ (Report, December 2002) Para 46.
26 Sola Aoun Bahous et al., ‘Voluntary vs. compulsory student evaluation of clerkships: effect on validity and potential bias’ (2018) BMC Medical Education 1, 1.
27 See John Cornish, para 34.
19
20
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DATA FROM THE ONLINE SURVEY
The following statistics provide a snapshot of the information gathered from the online survey. These graphics and statistics formed part of a
presentation given at the beginning of the focus groups. The graphics and statistics were also available as a handout during the focus groups,
and aided the discussions by providing participants an opportunity to respond. For example, focus group participants were able to comment on
whether certain statistics particularly resonated with them or whether their experiences paint a different picture.
As part of the presentation and during the focus groups, it was emphasised that due to the voluntary nature of the survey and due to some
questions being marked as optional, the response rate was not the same for all questions. For the purposes of transparency, the amount of
responses received for questions ranged between 89 and 211 responses.
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DEMOGRAPHIC INDICATORS
Gender

•
•

Law Society of NSW 2021 Annual Profile of Solicitors NSW: 54% Female, 46% Male
ABS 2021 Census (NSW): 50.6% Female, 49.4% Male
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Cultural Background
There are different definitions across sources of data:
•
•
•

•

ABS approach in 2021 Census
o
Country of Birth of Person and Parents
o
Ancestry identified (self-identify to 2)
NSW Law Society approach in 2021-22 PC Survey
o
Ethnic or cultural background (self-identify up to 1)
AALA NSW 2022 Cultural Diversity Survey approach:
o
Country or countries which provide cultural background (self-identify no limit)

Source: Law Society of NSW 2021 Annual Profile of Solicitors NSW
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Religion or Belief

•

ABS 2021 Census:
o
43.9% Christian
o
9.99% Other religions
o
38.9% No religion/agnostic
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Age

•

Source: Law Society of NSW 2021 Annual Profile of Solicitors NSW
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Educational Background

•

At a glance:
o
49.4% attended public school
o
32.6% attended a denominational or private school
o
13.5% attended school outside of Australia
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Parental Education at 18 Years of Age

•

At a glance:
o
60.7% identified having at least one parent with a degree-level qualification or higher
o
19.1% identified no formal qualifications amongst both parents
o
14.6% identified having at least one parent with a pre-degree qualification (e.g. vocational or high school diploma)
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Primary Carer Responsibilities

•

Workplace-Based Indicators
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Current Employment Circumstances
•

•
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This translates to:
o
Private practice: 60.4%
o
Corporate in-house: 19.8%
o
Government in-house: 15.4%
o
Not-for-profit and community sector: 4.4%
Law Society of NSW 2021 Annual Profile of Solicitors NSW:
o
Private practice: 68%
o
Corporate legal practitioners: 20%
o
Government legal practitioners: 11%

Post Qualification Experience

•

Source: Law Society of NSW 2021 Annual Profile of Solicitors NSW
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Role Profile

•

Legend:
o
Solicitor Manager (Partner, Director, General Counsel)
o
Senior-level Solicitor (Special Counsel, Senior Associate, Senior Legal Counsel)
o
Junior-level Solicitor (Junior Associate, Graduate, Legal Counsel, Lawyer, Associate, Solicitor)
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WORKPLACE DIVERSITY INDICATORS
Workplace Diversity
•

Do you consider that your workplace is culturally diverse?

•

What percentage of staff would you say are from diverse backgrounds?
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Workplace Policies
•
•
•

Does the organisation you work for have a policy targeting issues faced by a minority group (e.g. diversity and inclusion policy):
o
No: 54.3%
o
Yes. 45.7%
If so, does the policy apply generally to the organisation or does the organisation also have a specific policy for legal staff?
o
Whole organisation: 96.3%
o
Legal staff only: 3.7%
Does your organisation take into account sociocultural factors in engaging service providers (e.g. ESG policy, diversity policy, etc.):
o
No: 75.5%
o
Yes: 24.5%

Barrister Briefing Policy
•
•

Does the organisation you work for have a policy for briefing barristers:
o
No: 50%
o
Yes: 50%
If there is a policy, does it address briefing of barrister from diverse backgrounds
o
No: 65%
o
Yes: 35%

Multiculturalism at Work
•
•

Does your organisation provide opportunities for staff to showcase sociocultural diversity (e.g. Harmony Day, volunteering, etc.):
o
Yes: 50%
o
No: 50%
In your workplace, have you experienced multilingual briefings or client interaction?
o
No: 53.2%
o
Yes: 46.8%
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Appropriate Changemaker
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PERCEPTIONS OF DIVERSITY
Considering a Career at the Bar

•

Themes from responses include:
o
Lack of interest (e.g. “I am not interested in advocacy and prefer to do 'in-house' behind the scenes work”)
o
Concerns on the financial risk (e.g. “Don’t want to be self employed and don’t want the strain on my home life and family”)
o
Language, cultural, and gender barriers (e.g. “it doesn’t help when there are not a lot of Asian barristers represented” and
“Networking boys club”)
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Challenges for Culturally Diverse Solicitors Moving to the Bar

’
•

Themes from the responses include:
o
Importance of networks (e.g. “Like hires like” or “Implication that clients and the legal industry only accept and take advice from
white, male Barristers” or “Limited number of other culturally diverse colleagues and in the judiciary”)
o
Microaggression where a background impacts views (e.g. “Being overlooked in general – as even some of the Asian clients
have the perception that “White” barrister possessed the best skills” or “Being taking seriously by peers and other solicitors” or
“Widely held view that only clever white people can formulate and sustain an argument”)
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Challenges for Culturally Diverse Solicitors

•

Themes from the responses include:
o
Microaggressions based on cultural stereotypes (e.g. “… my advice will often be spoken over and the clients will prefer to defer
to the white/older lawyer in the team” or “… heavy Australian drinking culture, where the bonds and access to opportunities
often are”)
o
Upbringing and networks (e.g. “… it’s the fact we didn’t grow up with the client’s CEO / we don’t have the networks” or “…
indirectly exclude Asian lawyers when they engage in conversations about water cooler topics, which Asian lawyers are not
able to engage in”)
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Ways to Address Challenges

•

Themes from the responses include:
o
Creating more opportunities (e.g. “Encouraging and fostering GENUINE opportunities for those culturally diverse solicitors
(rather than just hosting a "harmony day" morning tea)” or “At junior level, I think senior lawyers should try to train and give
Asian lawyers more opportunities”)
o
Better training and improving hiring practices (e.g. “Microaggression training – Training on how leadership skills are not akin to
a specific appearance or skin colour or gender” or “blind recruitment opportunities, recruitment for positions being identified for
culturally diverse applicants, in addition to Aboriginal/Torres Strait Islander applicants”)
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EXAMPLE QUESTIONS PROVIDED TO FACILITATORS:
These questions were provided to the facilitators of each focus group. The questions were framed in a way to enable the facilitators to assist
participants to engage with the themes from the online survey results as well as to reflect on their own experiences.
•
•
•
•
•
•
•
•
•

Less than half of survey respondents saw Government as the appropriate changemaker to address the challenges faced by culturally
diverse solicitors? Does this mean that quotas are ineffective?
Currently, the ABS Census approach is to collect a person’s ancestry up to 2 countries. Do you think this should be expanded?
In both the AALA NSW Survey and the Law Society Annual Profile of Solicitors in NSW around 60% of respondents identify with nonindigenous Australia, do you think later generation migrants (e.g. great grandparents or grandparents) now identify with Australia?
Over 40% of respondents considered their workplace as not diverse, does this resonate with your experience?
Respondents were evenly split on whether their workplace provided opportunities to showcase cultural diversity. Does yours and how?
Themes from the survey centred on microaggressions on aspects of culture. Do you have any experiences which you are comfortable
to share?
One theme was that more opportunities for culturally diverse solicitors needed to be created by senior lawyers to address the perception
and stereotyping issues faced by culturally diverse solicitors. What do you think?
One theme suggested that upbringing creates a challenge for culturally diverse solicitors? Do you agree?
One comment made about progression to the Bar referred to the difficulties faced by Asians considering there are few Asian barristers
and the Bar is still perceived as a “networking boys club”. Do you agree?
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DATA FROM THE FOCUS GROUPS
This section sets out a summary of the anecdotes, responses, and views shared by the
focus group participants. We have taken reasonable care to anonymise participants in
accordance with the Privacy Principles adopted by the project (see page 56). The approach
of leading discussions with the participants was at the discretion of the facilitators. This
includes whether the example questions or the themes raised by the survey were directly
utilised by the facilitators in discussions with the participants.

GROUP 1
Participant 1
Participant 1 is a lawyer employed by a large corporation. She has worked several different
jobs, none of which have felt culturally diverse. Participant 1 has felt a sense of imposter
syndrome, like she didn’t belong, and that someone else could do a better job than her in the
firms she worked in due to her diversity.
Participant 1 joined Women of Colour to build connections, a support network, and to learn
from people with a similar cultural background as she did not have these when she initially
began to practice law.
Participant 1 described a situation where she was in conference with a client, and the client
deferred automatically to the white male in the room who was not the leading lawyer in the
conversation. The lawyer did not correct the situation in any way, direct the client back to her,
or in any way address the misconception.
Participant 1 talked about the cultural diversity of the corporation she works for and how it is
more diverse on a sales front level than in the more corporate positions, stating that the
diversity is minimal to non-existent the higher the positions go. She states that the predominate
cultural background of senior management and the board is Anglo-Saxon.
Participant 1 talked about reaching out to potential mentors and only receiving a reply from
the one culturally diverse woman she approached. This woman became her mentor and has
told her about the lack of cultural diversity 20-30 years ago. She feels there is a lot that can
be done for cultural diversity to this day.
Participant 1 said that she thought that corporations had a responsibility to cultural diversity
but it also required the culturally diverse to tell them what they wanted and what was expected
otherwise they will never know what is wanted or needed.
She also said that she felt a lack of acknowledgement when reaching out and being genuinely
vulnerable was rude, and that she didn’t believe it was a coincidence that the times she’s
reached out to culturally diverse people she has always received a response.
Participant 1 felt that her definition or idea of career progression was different to Participant
2’s. For Participant 2 she would like to have the opportunity and ability to try different things
and go further in her career.
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“I’d like to make some changes and that would involve having more representation at the
board level, at senior management, and being able to be looked at as a person that is trusted
and a decision maker that people can turn to. I don’t have kids. Maybe one day I will and that
might change when I do. But I want to be looked at, you know, if you’re sitting at a table, my
opinion matters as much as the … white male next to me and I’m not there just as a note taker.
I’m looked at as an equal.”
Participant 2
Participant 2 began work in a small firm where her clients were most frequently women or from
different cultural backgrounds. She moved to work for a government department and found a
similar situation where she was in the minority as a woman with a culturally diverse
background.
Participant 2 left her work and joined a large insurance company which had a policy to ensure
it was engaging female barristers and indigenous barristers, then later in her employment
multicultural barristers. The challenges regarding multicultural barristers were only beginning
to be addressed and identified around the time she left. Almost all the matters run were run
by female barristers.
Participant 2 began her own successful company which she practiced in for some time then
took time off. During her time off from the law she did several things that allowed her to use
her cultural background and information. These things she found more fruitful than legal work.
Participant 2 returned to working in law covering a variety of fields. In her new role she
encountered rural and indigenous clients who struggled with her being their solicitor. She said
she addresses that by using her skills to show her knowledge and experience and accepts
that clients can also go elsewhere for legal representation should they need to.
Participant 2 said that when working with clients who do not expect a woman to be their
representative she was more likely to focus on the work and get things done, particularly
because the work is so time sensitive but also because she is neurodivergent and is solution
orientated. She also pointed out that often she encounters clients who see an ethnic female
and assume that she is either a nerd, or fetishize her for her ethnicity. In these cases she is
able to figure out what their motivation is and use that motivation to resolve it.
Participant 2 pointed out that to address issues of career progression for culturally diverse
lawyers, you need to first identify what the definition of progression is. To Participant 2 this is
what culturally diverse lawyers are actually after. Every firm or industry has its own different
clients. Are culturally diverse lawyers asking their clients to accept them more. For Participant
2 what she seeks in life is financial freedom and the capacity to choose what she wants to do
with her time.
Participant 3
Participant 3 came to Australia from an Asian country as a child with her parents. Although
she supposedly learned English in her country of birth, she had to learn English from scratch
on coming to Australia. In this context she restarted her life in Australia with very much the
philosophy from her parents that education is the most important thing to change your life.
Participant 3 considers that throughout her story there is an underlying theme of migrants’ guilt
seeing her parents having to sacrifice their professional careers to do very manual jobs.
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Participant 3 grew up in an economically disadvantaged background, in Western Sydney and
attended a non-selective high school. Participant 3 attended a large Sydney based university
and her first impression was “this like a private schools club”. Although she lived in North
Sydney during law school, she often felt, and continues to feel, like an outsider to
conversations with colleagues given she does not get the same cultural references. She was
unfamiliar with the landmarks her colleagues were referring to. While she can be curious, her
overriding experience is that she is very much an outsider to the conversation.
Participant 3 feels lucky to work with a culturally diverse partner which is quite unusual in a
law firm. Consequently, she has always had a very good role model to lean on. Participant 3
considers that because she is a junior and partly because of culture, sometimes she does find
it hard to get a word in, but sometimes her partner has to make space at the end of the meeting
to say “I see Participant 3 is frowning” or “Do you have anything to add?” Participant 3 finds
this creates a very valuable space for her to add to the conversation and usually finds clients
very receptive to this.
Participant 3 thinks that sometimes when you are from a more culturally diverse background
you are more able to be exploited. At university Participant 3 worked a paralegal job at a
Chinese owned law firm in the city and quit when she realised they had no intention of paying
her despite what the ad said. They were also forcing the receptionist to do the paralegal job
and they weren’t paying them. Participant 3 believed you would probably have to work there
for over a year before they considered paying minimal wages. Participant 3 had to sacrifice
legal experience to respect herself and be able to say, “No I do not want to be associated with
that kind of law firm.”
A question that had emerged in Participant 3’s mind after years of being involved in
professional associations and cultural diversity committees is can it be truly diverse unless
diverse people become decision makers. There’s an argument that diverse people can’t wait
for that long because that will be too late. What Participant 3 sees in her experience is that
until people dramatically change their perception or diverse people become decision makers
there remains certain barriers to really implement cultural diversity initiatives that make an
impact.
Participant 3’s experience in her firm is that while the firm is very well intentioned, when it
comes to putting money on the table they become very reluctant, so when trying to do
initiatives and people don’t really have resources and everything’s a business that takes years
to get approved then it really sort of demotivates people and they start to wonder what the
point of it all was.
“Like we sort of sitting in every meeting, having a lofty goal and you know trying to do what we
can in this great big institution, whilst knowing that the business isn’t really putting the money
where its mouth is and it’s reaping the benefits of calling itself diverse and committed to things
like that. So sometimes that makes me a bit disheartened.”
“I feel what I can do right now is to support and mentor culturally diverse people and also
actively seek out culturally diverse mentors although because I reach out to so many people I
get a lot of rejections from culturally diverse and other cultural backgrounds. It’s almost, I’m
sort of used to it, if they accept it’s actually a bonus. I’ve kind of adopted the reverse mentality
in a way.”
Having benefited from seminars with senior Asian lawyers as speakers sharing their career
experiences, some who have said they always perceived themselves as Australian and
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appeared to have a very clear perception of their culturally identity and never struggled as
much, Participant 3 does not know whether sometimes it’s useful to have a dialect of
emphasising cultural barriers, or “whether sometimes it’s a matter of sort of just barging right
in and just going, you know, I don’t think there should be any barriers and whether that sort of
changes people’s perception.”
Participant 3 feels her definition of career progression and want she wants is quite broad.
“I think it is quite broad. I think the short term it’s probably trying to be a senior associate as
the next marker and then thinking about where I want to move whether that’s somewhere
within the law, outside. I do have a long term ambition of having the flexibility of not feeling like
I need to confine my career within the legal profession and potentially applying that skill in the
non-for-profit or other spheres instead of the long future and I think it’s interesting our
progression will need, in a way, it is a affected by my parents in the sense that my parents
actually are old and so, for example, if I want to move overseas for a career I will need to
consider how long do I want to go for, I probably don’t want to go for that long because I want
to stay close to take care of my parents. In fact my parents have said, ‘Participant 3, Australia’s
the best, don’t go anywhere,’ and I know that they can’t- if the opportunity arises and, you
know, I put my hand up and go ‘I must go,’ even though they can’t physically prevent me, but
it’s sort of like an emotional bond to go, like if you want to make that position you probably
have to bear that emotional burden at least initially that they will be extremely upset and angry
and you potentially will cause WW3 in the family for quite a while before perhaps things can
calm down. So that is a big factor for me because I do value our family a lot … I always am
sort of like very career driven, and very ambitious. I want to go as far as I can. But then my
mum is always like, ‘Ah Participant 3, you know, you’re got to tailor a little bit, you know you
got to be there for your kids and you know you got to be present,’ and so it’s always navigating
all these balances between being a parent in the future, advancing my career, and balancing
that with other people’s expectations.”

GROUP 2
Group 2 was a conversation between one participant and the facilitator. The participant works
in a regional law firm, a four-hour commute from Sydney. She has previously worked in
Singapore. The participant is of Asian descent based on the ethnic cultural background of two
Asian countries.
Who Should be Responsible?
The participant highlighted that having something such as a quota or law mandated by the
Government could be a good signal or direction from the top, indicating to leaders of
organisations that this should be something an organisation should be conscious of. This will
affect their management and their leadership in teams and companies. The participant advised
that government cannot be the main strategy or the lynchpin to address such issues. The
participant likened this to a cultural issues and soft values. The participant advised that this
not only needs to be addressed from the top, however from the ground up.
The participant advised that flexibility is required, as each organisation has different needs,
and that organisations should take their own initiatives to address these issues, more than
ticking a box. The participant further shared that when diversity quotas are mandated by
legislation, it feels like it is just ticking a box. The participant shared that diversity within
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organisations should reflect their own community, and it often depends on the environment of
the organisation. The participant works in a rural law firm, four hours away from Sydney. Her
workplace reflects the community in the local area, in that it is not as diverse compared to an
urban, suburban or city context. Organisations should reflect their community. It does not
make sense to require 50% of people from a diverse background, if this does not reflect the
community in the local area.
Identity
The participant was born in Asia and is of Asian descent based on the ethnic cultural
background of two Asian countries. She advised she was “inculcated” with the Australian
culture, despite not having an anglicised name. The first thing people see is her name. Clients
are likely to not know how to pronounce it. It may seem like a small factor, but it is actually a
big factor and leads to possible pre-conception or barriers in engagement, with clients
questioning her ability in English. The participant was self-conscious about this point, however,
the participant’s experiences in working in semi-rural settings are that people are friendly and
open. The participant thought clients may feel more comfortable speaking over the phone with
her boss, who is the principal of the firm, and is an Anglo-Australian, with an Anglo-Australian
name. This could be because the questions the client has may be more difficult and require
further explanation, it could be because her boss is more familiar with the rural setting, or
because having a similar white-Anglo background to his clients will “just grease the wheels of
commence.” It may be due to a gender issue, as her boss is a man, and he can put things in
a more “palatable” manner, because of his “blokey” language.
The participant advised that she has been out of private practice, and she has taken breaks
in her career due to having a child, further, she has followed her partner overseas, and during
this time, she did not practice as a full-time lawyer, only doing legal contracting work. She
thought that it may be to do with her skills as she has been out of practice, but it may have
been partly easier for the clients to speak with her boss. She shared that she felt her AngloAustralian boss spoke in the same language as the clients despite them all speaking English,
referencing cultural idioms. Her boss was “in person” at the firm, whereas she works remotely
from Sydney, so it could be a city-country cultural barrier. She also shared that she thought
ironically, in her context, that the question about diversity was in some ways less of an issue
because people were friendly and open, and because there were not a lot of lawyers,
jockeying for their position. She added that she was there to help them, whereas, compared
to a city environment, it becomes more pronounced, because there are hundreds, if not
thousands of lawyers – a majority of whom have a cultural advantage. The participant advised
due to the competition, she feels more pronounced, thus making her feel more self-conscious
about her differences.
The participant has mostly worked in the city where the clients are mostly white and
westernised. A previous boss encouraged the participant to form relationships with people
from her own community. The participant advised that, perhaps if she had utilised her
background and networked within her ethnic community, perhaps it would have been
advantageous for the firm, as it meant more clients for the firm, however she has not done this
as she held a belief that lawyers do not advertise. She advised that lawyers are not meant to
sell themselves in the legal profession, however she advised perhaps she has internalised a
part of this belief, as if she engaged more with the local Asian community, such as community
or social justice work, the networking might happen organically, but she has not explored this.
The participant had never thought about whether her dual Australian-Asian background had
been brought up during networking. She reflected that perhaps this was not the right approach,
and that she should approach this topic and make it a part of everyday conversation, so she
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could educate people about where she is from, where she grew up, or maybe it should not be
so visible, but not unspoken, she shared that it was a two-way education. The participant
believed that there is an onus and responsibility placed on the higher ranked professionals
particularly from culturally diverse backgrounds to help educate lawyers from minority groups,
Asians, on cultural cues, cultural concepts, and share knowledge. The participant also shared
as a lawyer from a diverse background, there is an onus on herself, to share about her
background. Ultimately, she believed that the bigger responsibility falls on teachers, but as
you get older, it becomes a two-way street. The participant also discussed perception. She
believed that outside of Australia, Australians are still very much white, despite 51% being
born overseas.
The participant touched on the struggles of how nuanced identification should be. She stated
that countries like Singapore and Malaysia are diverse in themselves. She discussed how
Singaporean government forms were inadequate. For example, the participant, her father,
mother, and mother’s parents were born in the same Asian country however their father’s
mother was born in another Asian country therefore her father’s heritage from the second
Asian country is strong. The participant advised when filling out government forms, they will
not list every single ethnicity, the form will ask if your ethnicity is for example from one Asian
country or another Asian country, or neither. The participant shared that she always struggled
with these forms.
Lawyers Advertising Themselves / Opportunities / Networking
The participant agreed that not advertising as a lawyer reinforces privilege and highlighted
that lawyers may get introduced by another white man into their existing networks, and their
reputation can grow quickly from there. Further, the participant highlighted that the service
needs to be ethical and provided the example of doctors. That advertising services are not
required, and that the work should be done quietly, and the work should speak for itself.
However, the participant added that people of colour or people who look very different may
take a different approach, as they may not be at the top of the list when referrals are being
made or given.
Lawyers were not meant to be marketing themselves, but they should be. However, this should
be done in a way that is not considered crass or perceived as socially climbing, or networking
to improve your own position. The participant added conversely that people need networks to
improve their position, not only for a better job, but for more money. The participant shared
her experience with becoming a mother and it emphasised to her that having a community
made life a lot easier, as well as richer. That having a community also increased opportunities
for her children to play with other children and to be able to rely on other parents when she
needed help. The participant shared that she was a single parent, and the importance of
community was double reinforced. This applies not only to her family life, but working life when
building a career. She highlighted the importance of relying on mentors and colleagues.
However, she shared that, as a person of colour, and a minority background, when entering a
legal profession, it felt like she was being partially indoctrinated into a religion. The participant
stated when entering into the legal profession, that there may be cultural cluelessness. In
some ways, people may prefer this, as the people who have privilege, power or connections
may impact you mentally.
Solicitors who happen to grow up with a client’s children, or the CEO’s children, or have
parents who are judges have a huge impact on opportunity. Not by virtue of being culturally
diverse, but by not being connected to those communities that make up a large portion of the
profession. This starts before you get admitted as a lawyer, before you start working. The
participant reflected on her university journey, and her own four-year-old’s schooling. She
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highlighted that the issue of diversity starts from the institutionalising of schools, and that
forming a network starts then, for example, who your friends are, who are their mum and dads,
who is in your circle, what sports are played on the weekend, who you are introduced to, who
you are embraced by, and it all comes down to friends. The participant highlighted that it is
easier to be part of a team, and it is easier when there are friends that are assisting, further
adding that if a good group of people can be found, it will make your job easier than staying
at a university library on your own. She added that this idea was hard for individuals who were
culturally diverse to build or be included in these groups.
The participant has experienced the stereotype of people of Asian backgrounds being
academic and of certain social traits such as submissiveness. This affects interactions as she
is aware that these preconceived notions exist. The participant believes that growing up in an
Asian family, the culture is quieter and it is fundamentally about hierarchy, respecting your
elders.
Bar
The participant touched on the subservice of the Asian culture, especially towards your elders
and parents. Law in the Australian or the western context does not serve Asian lawyers as an
aspect of law in Australia can be individualistic in practice and pursuit. It was necessary to
have be authoritative, to have a presence and to speak well in a language that you may not
necessarily grow up with. A big impediment for lawyers at the Bar is the cultural impediment,
and that more than anywhere else in law, you need to be a great speaker as a barrister needs
to convince a judge, your peers, thus this cultural and language barriers become intensified
from the microcosm of what plays out in the wider profession and in society at large. Going to
the Bar is difficult, and a certain privilege is required by way of referrals. It is not like working
in a firm, where clients are coming into firms. Barristers are not meant to sell themselves. In
her experience marketing is not a trait that Asians grow up with. She had a traditional
household, where her father, the head of the household, speaks and everyone listens or asks
questions. She shared her family life and that during dinner time, it was not a 4-year-old
holding court and talking about their wants and ideas. “You don’t have ‘wants’. You are not
really meant to have ‘wants’ as an Asian person. No one asks you what you want you really
want, other than what you want to eat. No one really asks what you want to do for a job, what
you are interested in. Its more about obligation rather than wants or desires. So that totally
works against practicing law.”
The participant thinks there is room in the legal profession for quiet achievement. She
elaborated that she sees that the growing strength of women helps the cause, as she believes
women tend to be quieter by nature. Sociability, consultation and empathy are not traditional
qualities of a lawyer, but the legal profession is changing as there are more women in positions
of power. She further highlighted that law is adversarial.
Working Overseas
The roles which the participant worked overseas were short term, sporadic, contract roles.
Cultural barriers exist overseas. If you have a good job overseas, it is because you have a
good job at home. One cannot reinvent themselves as a lawyer as it is a conservative and
hierarchal profession, which also carried into Singapore. She further highlighted that
Singapore was a British colony, and shares the same values and conservative values, thus
entrenching certain privileges. She shared that due to Singapore being a major international
corporate hub, if you have not worked in a top-tier level organisation in Sydney, it may be
difficult to be shown the door in Singapore, thus the barriers carry over. The participant advised
that there was interest and curiosity with respect to what she did in working overseas. However,
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she advised that it did would not help a career substantively. She advised her experience in
Singapore was quite sporadic. She worked for new law firms, similar to intermediaries between
lawyers and businesses that required a lawyer. The participant likened her role to a
recruitment service. The participant provided an example of a small company or a tech start
up and drafting terms and conditions or privacy policies for them. She described her work as
low value work, which was not challenging, however towards the end of her time in Singapore,
she worked in-house for a start-up company for 8 months. The start-up consisted of
Singaporean and Australian staff, with an Australian founder. She stated that it was a unique
and valuable opportunity that she may not have necessarily experienced in Sydney. She
advised that it may have been because the founder and herself were both Australian, she had
done some work for him through an agency, and he offered her a role.
The facilitator enquired about the work culture in Singapore, with respect to microaggressions
or assumptions of how certain things are done. The participant advised that in some ways
there were less barriers despite Singapore’s colonial heritage. There is a big proportion of the
Singaporean community who are Indian. The participant felt that there was discrimination
between Asians. She shared that if you are not getting discriminated because you are Asian,
then you are getting discriminated because you are not the right Asian. The barriers are not
about legal skills or merit, but whether someone can belong to a group. For example,
questions such as: where you are from, which university you went to or what work you do.
She identified that this was what needed to be addressed and broken down in the legal
profession. The elite notions of who can practice, and who will be a good practitioner seems
to not be based on your legal skills, but where you have worked. The participant discussed
the idea of upbringing, and felt that the first role out of university is likened to the idea of
upbringing, and it is hard to break out of the hold.
The participant admitted that she struggled with the question of what type of cultural identity
she had outside of Australia. Chinese was the national language in Singapore. She asked why
a local or multinational firm in Singapore would hire an Asian outside of their language skill to
liaise with Chinese speaking clients. She believed that the language skill was the selling point
in hiring Asians. The participant advised that she does not identify by where she was born or
her background. She advised when she applies for legal jobs, she identifies as a lawyer or a
legal practitioner. She shared in Australia, she identifies as the same, but how other people
identify her is another question. The participant shared an experience early on in her legal
career, she worked in a relatively small corporate commercial city firm with 3 partners. She
prefaced her anecdote describing her boss as a lovely person, but on her first day, he tried to
anglicise her name, by getting everyone to refer to her by the initials to her name. She reflected
she felt it was a good thing at the time, as it felt like she was getting a nickname, and felt that
she was getting invited to the ‘family.’ However, she advised that she also knew it came from
a place of insecurity or lack of confidence as he likely could not pronounce her name, or it
would be too much for clients to consume. She felt that her anglicised name may have made
her more palatable to the clients, however noted the irony given the firm was diverse.
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GROUP 3
Who Should be Responsible?
One participant said that they did not understand how government will play a more active
function, they further highlighted that you cannot force culturally diverse individuals to join
certain professions to meet government set quotas. Another participant believed that quotas
could be effective, however she believed the task is difficult. She advised that she was
previously on a cultural diversity committee, however challenges arose when defining what
culturally diverse meant and this made it difficult to come up with a quota. The participant
highlighted if an individual was from England, they could also be counted as culturally diverse
by some definitions.
Identity
One participant stated that despite not being born in Australia, and as an individual who has
spent most of her life in Australia, she would also identify as a ‘non-indigenous Australian,’
thus those who have been in Australia longer than herself, she believed, would likely identify
more as ‘non-indigenous Australian’.
One participant was not born in Australia, but advised that she identifies as an Australian, and
if a family had been in Australia for generations, then it would suggest that they would identify
as Australians and be more likely to tick that box.
Another participant believed it depended on how culturally connected individuals feel to their
ethnicity. She prefaced that she personally did not know 3rd generation culturally diverse
people i.e. where their grandparents immigrated to Australia first. Most of her friends were
usually 1st or 2nd generation. However, she did offer that family culture, having family in Asia,
having the language skills, and partaking in Asian culture contributed to Asian Australians
identifying as Asian. Whereas without that culture, for example where the ethnic language is
not used at home, those individuals may identify as Australians, and thus the longer the
generation has planted themselves in Australia, the stronger the Australian identification is.
Another participant of Asian background shared her experience. Her parents came to Australia
in their thirties, when she asked her parents what they identify as, her parents would also say
Australian, as they have been in Australia longer than Asia. She said that they were also Asian,
however saw Australia as their home.
Diversity in the Workplace
Participant 1 shared that she started at a large law firm 6 months ago. She advised that she
could see that the large law firm was more diverse than her previous firm and suggested that
it may be because the large law firm was Asia focused, with its headquarters overseas. The
diversity made her reflect on her previous workplace, noting that she could not see herself as
someone of culturally diverse background being represented in the firm, especially with
colleagues in more senior roles. She shared that she believed her old firm did attempt to
promote diversity. She was part of the cultural diversity team, which was headed by a white
male, which then changed to a white female. She felt that the issue was that when other
colleagues, who were not of Caucasian background spoke about their issues, senior
management could not properly empathise with them. She offered that she was glad her
current firm was on the right track with cultural diversity.
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Participant 2, an inhouse lawyer, talked about stereotyping, for example, in an accounting firm
there may be more Asians as they are “good at numbers” - however law firms (unless it is an
Asian law firm targeting Asian clients) still tend to be white dominated. She further shared that
in her job application process, it is important for her to work in a firm that has diversity. She
did not want to work in a white-dominated firm as she believes she may not receive as much
support or understanding. She shared that the legal profession is still white-dominated, that it
is difficult to find Asian lawyers, let alone those who hold senior positions.
Another in-house participant (Participant 3) agreed. She further added cultural diversity in an
in-house environment being different to private practice. She shared that working in-house
exposes a lawyer to different professions outside of law. She also shared that she completed
her law degree in Canberra, and shared her views on the disparity on the emphasis of cultural
diversity in NSW compared to ACT. She shared that NSW is more accommodating compared
to other states.
Bar
One participant shared that she was a litigator and had only worked with a few barristers. She
had worked with both male and female, thus disagrees with it feeling like a boys club. She
believed that there is more gender diversity at this point in time, however she also noted that
she has never briefed a culturally diverse barrister before. All barristers had been Caucasian,
thus instead of a ‘networking boys club’ suggested ‘Caucasian club’ as a more appropriate
description.
When discussing if language was an issue, one participant offered that it could be an issue,
and even if it was not, it may affect a culturally diverse lawyer subconsciously. She shared
that this could be due to media representation. She further shared that she only knew one
barrister who was culturally diverse, she held the belief that a culturally diverse barrister would
have to work harder than their Caucasian counterpart to yield the same results.
Another participant shared barristers need to use their words, they are advocators, and thus
clients will be drawn to Caucasians as there is a perception that Caucasian barristers will be
more convincing with their words, however she believed that people should not be judged on
their ethnicity.
Another participant shared her own experience in Estate Planning, with clients who were
“white, high net worth and elderly.” She shared that she was conscious that these clients may
not be comfortable with her doing work for them. At the time, she was a junior lawyer, working
under a Caucasian principal. She shared that there were moments that she hid behind her
supervisor’s ‘whiteness.’ However, she felt that Asian lawyers are known to be hardworking,
and that she was appreciated when her clients acknowledged her for her hard work. The
facilitator enquired if the participant had expressed how she felt to her supervisor, the
participant expressed she did not. She further elaborated the firm was white dominated and
she felt like a minority, and as nothing dramatic happened, she stayed quiet.
The participants were asked if they had come across or know situations where law graduates
or junior lawyers, who were hired just for their language skills. The facilitator further enquired
if junior lawyers were required to work directly with clients due to their language skills, without
a supervisor having the same language skills.
One participant advised that her previous firm had a team targeting Chinese property
developers, however this team was headed by a white female partner. She observed that the
Page 37 of 54

partner worked closely with her team, and it did not look like the Chinese junior lawyer had to
take the lead. That is, if the junior lawyer was conversing in Chinese, the Chinese lawyer would
act more as an interpreter, and it was seen to be more collaborative.
The second facilitator shared her son-in-law’s experience in a big firm. Within a month, he was
speaking with clients, his Mandarin skills were subpar as his family tried to make him more
Australian. She further provided that her son-in-law was upset that he had lost his language
skills.
Microaggressions
The participants did not know the definition of the term.
Firms Showcasing Diversity
One participant provided that a lack of understanding exists, especially in legal professional
services, she further elaborated that milestones in gender diversity have been achieved and
wondered if the same applied for cultural diversity. She further expressed she was glad when
learning about AALA.
Another participant shared that she was asked by the Head of Law at her company to present
in a Teams call to speak about career and business development due to her language skills.
She felt that she knew she was an asset to the clients of the company but was not sure she
was accepted by her peers as a culturally diverse person. She highlighted the subtle difference
of being accepted as a person and only hired for language skills.
One participant advised that her supervisor told her she had read a book about Asian culture
and understood that Asians were generally more reserved. The participant said she was a
new lawyer at the time, and she was placed in the extremely awkward and difficult position,
by her supervisor, to correct them. She explained that Asians are not a homogenous group.
She also talked about how Asians are generally taught to respect your elders and to only
speak up if something is wrong.

GROUP 4
Below is a bullet point summary of Group 4 discussions:
•
•
•
•
•
•

All lawyers experienced a bamboo ceiling, particularly towards senior end of the
career – not fitting into the white male ‘club’ and therefore having to seek other
avenues to receive a promotion or become a partner;
Not fitting in because the client social events involved golfing or other ‘elitist white’
sports/hobbies which involved exclusive memberships that many Asian background
lawyers do not have the benefit of;
Exclusion from the very beginning because of last name effect on CV;
Exclusive because lawyer does not come from a private school background;
One lawyer was told to remove her hijab if she wanted to progress her career;
Clients come from families with private school backgrounds prefer lawyers from the
same school/same location;
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Some lawyers ended up in government because private practice did not offer realistic
progression options for diverse background lawyers, particularly at top law firms that
have existed for decades’;
Being asked questions about ‘where you were born’ or ‘who your parents are’ at the
interview extremely racist undertones;
Not fitting into the pub culture because didn’t grow up drinking beer;
Feeling like one had to downplay their ‘Asianness’ or their diverse background to ‘fit
into’ the culture of their workplace;
Diverse women experience double pressure/double prejudice – being both female
and diverse;
Being treated like a junior because diverse women can look younger than their peers;
Lacking diverse mentors who would champion their careers or assist with
development;
Pressure for senior lawyers/partners who are diverse to avoid mentoring diverse
junior lawyers in fear of being perceived as prejudiced;
On the query of whether diverse lawyers should shy away from opportunities given
because they are diverse – they should take these opportunities and go with it as
they do not come often;
Most lawyers have a turning point if the client is of a diverse background or if the
client insists that the legal team consists of more than ‘white males and females’;
The ability to speak multiple languages is an asset but it is still downplayed in
Australian/domestic legal market;
Junior and mid lawyers need more career guidance around the politics of diverse
background and white privilege but this is not readily available;
Some diverse lawyers are afraid to ‘rock the boat’ and make their diverse background
an asset in fear of being perceived as someone who does not have talent and got a
promotion/job just because they are diverse;
Consensus that diversity is not treated as important as a minority issue;
There is a problem in generalising diversity – ‘Asian’ – who is this? Unclear and there
are many subgroups;
In-house appears to demonstrate more readiness for diversity in their hiring process
but this is not linearly demonstrated in private practice and especially not at the
judiciary level;
Career paths seem limiting from the start so many diverse lawyers struggle to see
beyond special counsel as career opportunities.

COMMON THEMES ACROSS ALL GROUPS
The following is a list of common themes apparent across all group discussions:
•
•
•
•
•
•
•
•

Difficulty gaining respect in the workplace;
Struggles with alternative lifestyle acceptance;
Unconscious biases and/or preferences by clients;
Culturally diverse lawyer participants being pigeon-holed for a certain stereotypes
(language skills, maths);
Exploitation by employers;
Expectation of a “culture fit”;
Diverse lawyer participants have had to exceed performance goals a lot more to be
recognised;
Reluctance in being affirmative and speaking up in the workplace;
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•
•
•
•

Tokenistic initiatives within the workplace instead of real rewards/promotions
(“diversity washing”);
Diverse lawyer participants still limited to lower positions whereas senior positions
are still white-dominated (“the bamboo ceiling”);
Diverse lawyers are more willing to mentor other diverse lawyers;
A common goal for participants was more opportunities including flexibility in the
workplace.
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RECOMMENDATIONS
Limitations
This Project was run by members of AALA NSW on a voluntary basis. The Project Convenors
and Advisory and Subcommittee members acknowledge the support received from many
interested stakeholders as well as a sponsorship from King & Wood Mallesons Sydney for the
Launch Event and Focus Groups. Noting these limitations, the following are recommendations
arising from this Project in relation to improvements and suggestions for future cultural
diversity studies as well as thematic recommendations in relation to the cultural diversity
issues identified through the process of this Project:
Recommendations for Future Cultural Diversity Studies
•

•
•
•
•
•
•

Further research into barriers faced by culturally diverse lawyers will be beneficial to
ensure programs and initiatives are relevant to increasing cultural diversity and
increasing numbers of lawyers from Asian and other traditionally marginalised
backgrounds within the legal profession.
Any further research will benefit from receiving support through sponsorship from
organisations such as the Law Council of Australia and state and territory Law
Societies and Bar Associations.
Partnerships and collaboration between legal or community associations for culturally
diverse groups will assist in promoting future research and boosting response rates.
Partnerships and collaboration with regional and remote law societies will assist in
promoting future research, ensuring diversity in participation of lawyers in regional
and remote areas, and boosting response rates.
Creative incentives for participation such as a prize draw for vouchers for career
coaching sessions will assist in boosting response rates.
The diversity of individual responses among focus group participants supports future
research being conducted in the form of one-on-one interviews which would allow
more in-depth discussion and analysis of individualised factors.
As the pilot project has recently been conducted in NSW, consideration might be
given to one or two states or territories other than NSW being involved in the next
phase of any national project with NSW being involved on a staggered basis in future
stages.

Thematic Recommendations to Address the Issues Identified in this Project and Other
Findings
•

•

While the Law Council of Australia has adopted questions on cultural background in
2019, given the continued lack of consensus about what questions about cultural
background should be implemented by each state and territory law society and Bar
Association, professional legal associations and future research would benefit from
any questions on cultural background being piloted prior to implementation taking into
account contemporary research, guides and standards on cultural diversity data
collection including that of the Diversity Council of Australia and the Australian Bureau
of Statistics.
The question of what constitutes “cultural diversity” is still a concept which lacks
certain clarity in the Australian legal workplace. Does cultural diversity extend to
linguistic diversity? Is it intergenerational? It would be desirable for these academic
discussions to result in clear taxonomical outcomes to assist legislators and policy
makers of the future.
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•
•
•

Further research and work on piloting of cultural background questions and what
constitutes “cultural diversity” will assist in the setting of legal profession cultural
diversity targets.
Ongoing research into what constitutes “career progression” for upcoming culturally
diverse lawyers would ensure programs and initiatives are relevant and best provide
for the current needs of culturally diverse lawyers.
Training, continued legal education and continued professional development that is
available online or in person targeting unconscious cultural biases within firms and
across the legal profession, will address attitudinal barriers faced by the culturally
diverse lawyers who participated in this research. To be effective, such training
should be developed from evidence-based research about the experiences of
culturally diverse lawyers.
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Asian Australian Lawyers Association NSW Branch Cultural Diversity Survey
You are invited to participate in the 15 minute Asian Australian Lawyers Association ( AALA) NSW
Branch Cultural Diversity Survey, a study of the career and workplace barriers faced by culturally
diverse solicitors. If you decide to participate we ask that you proceed to complete the following short
online survey. Results of the survey will be used on a completely anonymised and aggregated basis to
expand on and inform outcomes from focus group research being conducted with 4-7 year post
qualification experience culturally diverse solicitors about workplace and career progression barriers.
AALA plan to use the results of the online survey and focus groups to assist AALA to gain a better
understanding of the factors that influence career choices of culturally diverse solicitors.
Your participation is anonymous and confidential
Participation is anonymous and confidential. Your participation is completely anonymous. A report of
results from the survey will be produced that will not identify any personal information. Any
information that is obtained in connection with this study and that can be identified with you will
remain confidential and will be disclosed only with your permission, except as required by law. In any
publication, information will be provided in such a way that you cannot be identified.
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ASIAN AUSTRALIAN LAWYERS ASSOCIATION
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Asian Australian Lawyers Association NSW Branch Cultural Diversity Survey
Career Intention Question
1. Which of the following are you interested in progressing to or within? (Please select all that apply)

□
Corporate in-house practice
□
Government in-house practice
□
Small-size law firm/Boutique or solo practice
□
Medium-size law firm/Mid-tier
□
Other (please specify)
□
Bar

□
Community Legal Centre
□
Not-For-Profit
□
Judicial or Tribunal or Commission Appointment
□
Large-size law firm/Top-tier

2

Supported by

ASIAN AUSTRALIAN LAWYERS ASSOCIATION
PROMOTING CULTURAL DIVERSITY IN THE LAW

\\, women

\I aS!c~fn;Js~
1

Asian Australian Lawyers Association NSW Branch Cultural Diversity Survey
Questions About Solicitors and the Bar
2. Why are you or aren't you considering a career at the Bar?

3. What do you consider the challenges for culturally diverse solicitors in taking up a career at the Bar are?

4. Does the organisation you work for have any guidelines/policy for how it briefs barristers?

0
0

Yes
No

5. Where any guidelines/policy for briefing barristers are in place, do these specifically address briefing of
barristers from diverse backgrounds? (i.e. attempt to encourage the briefing of barristers from a particular
gender, cultural background, Aboriginal and Torres Strait Islander background, LGBTI+ status, disability
status, etc.)

0
0
0

Yes
No
Not Applicable
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Asian Australian Lawyers Association NSW Branch Cultural Diversity Survey
Qualitative Questionnaire
6. What do you consider the current challenges are for lawyers from culturally diverse backgrounds in your
workplace?

7. What might be done to address these challenges?

8. Who do you think should be responsible for such initiatives?

□
Professional legal associations such as the Law Society of New South Wales and the Asian Australian Lawyers Association
□
Independent not for profit organisation
□
Government
□
Employers and workplaces

□~---------7
Other (please specify)

9. Do you consider that your workplace is culturally diverse?

0
0

Yes
No

10. Approximately what percentage of staff would you say are from diverse backgrounds?

0
0
0

0% to 10%
11% to 20%
21% to 30%

0
0
0

31% to 40%
41% to 50%
50+%

4

11. Does the organisation you work for have a distinct policy (i.e. a diversity or inclusion policy) targeting
issues faced by any particular minority group in society? (e.g. culturally diverse, Aboriginal and Torres Strait
Islander, LGBTI+, socio-economically disadvantaged, disability)

0
0

Yes
No

12. What type of measures has your organisation adopted?

13. Does the policy apply to the whole organisation or does your organisation also have a specific policy for its
legal staff?

0
0
0

Whole organisation (non-legal and legal staff)
Legal staff only
Not applicable

14. In selecting particular professional services firms as providers, does your organisation take into account
any sociocultural factors? (e.g. provider’s Environmental Social and Governance policy, diversity targets, etc.)

0
0

Yes
No

15. Does your organisation provide opportunities to showcase sociocultural aspects of its staff? (e.g.
volunteering opportunities, interviews during regular scheduled huddles/meetings or similar, Harmony Day
initiatives, etc.)

0
0

Yes
No

16. Has your practice experienced any multilingual briefings or client interaction whether in the past or
presently on a regular basis?

0
0

Yes
No

17. Are you able to share whether you have had a positive or negative experience of dealing with the judicial
system (i.e court staff, registries, courts) with respect to your cultural background? If so, in what way has
your experience been positive or negative?

5

18. Are you able to share whether you have had a positive or negative experience of dealing with the judicial
system (i.e. court staff, registries, courts) with respect to multilingual clients? If so, in what way has your
experience been positive or negative?

19. Have you experienced any specific cultural norm or concept (either from your clients or your own cultural
background) which was difficult to translate or does not interact well with Australian common law concepts or
Australian culture? Could you please provide us with details about this experience?
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Asian Australian Lawyers Association NSW Branch Cultural Diversity Survey
Personal Background Questions
20. Select the following category that best describes your circumstances:

0
0
0

8+ years post qualification experience
4-7 years post qualification experience
Less than 4 years post qualification experience

21. Select the following category that best describes your circumstances:

0
0
0
0

Solicitor Manager - Partner, Sole Practitioner, Director, General Counsel
Senior-level Solicitor - Special Counsel, Senior Associate, Senior Legal Counsel
Junior-level Solicitor - Junior Associate, Associate, Graduate, Legal Counsel, Solicitor, Lawyer
Prefer not to say

22. Select the following category that best describes your employer’s circumstances:

0
0
0
0
0
0
0
0
0

Law firm with at least 500 lawyers
Law firm with 250 to 499 lawyers
Law firm with 100 to 249 lawyers
Law firm with less than 100 lawyers
Sole practitioner
Government department including Commonwealth or State Departments, DPP, or Legal Aid
Corporate In-House
Not-For-Profit
Community Legal Centre

7

23. What age category are you in?

0
0
0
0
0
0

16-24
25-34
35-44
45-64
65+
Prefer not to say

24. How do you describe your gender? (select from the most relevant response)

0
0
0
0
0

Man or male
Woman or female
Non-binary
Prefer not to say
I use a different term (please specify)

25. Do you consider your gender identity to be different from your registered sex at birth?

0
0
0

Yes
No
Prefer not to say

26. Were you born with a variation of sex characteristics? (this is sometimes called intersex)

0
0
0
0

Yes
No
Don't know
Prefer not to answer

27. How do you describe your sexual orientation?

0
0
0
0

Bisexual
Gay or lesbian

0
0

Prefer not to say
Don't know

Heterosexual or straight
I use a different term (please specify)

8

28. Please specify the country or countries which provide your particular cultural background. (please select all
that apply) (multi-response)

□
Bangladesh
□
Canada
□
China
□
France
□
Germany
□
Greece
□
Hong Kong
□
India
□
Indonesia
□
Ireland
□
Italy
□
Japan
□
Korea
□
Other (please specify)
□
Australia

□
Netherlands
□
New Zealand
□
Pakistan
□
Philippines
□
Poland
□
Singapore
□
South Africa
□
Sri Lanka
□
Thailand
□
United Kingdom
□
United States of America
□
Vietnam
□
Malaysia

29. Do you identify as Aboriginal or Torres Strait Islander? (please select all that apply) (multi-response)

□
Torres Strait Islander
□
Neither
□
Aboriginal

9
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Asian Australian Lawyers Association NSW Branch Cultural Diversity Survey
30. What is your religion or belief?

0
0
0
0
0
0

Buddhist
Christian
Hindu
Jewish

0
0
0
0

Sikh
Irreligious or agnostic
Atheist
Prefer not to say

Muslim
Other (please specify)

31. What type of school did you attend between the ages 11 and 18?

0
0
0
0
0

Non-Selective Public School
Selective or Partially-Selective Public School
Non-Denominational Private School

0
0
0

Home School
Attended school outside of Australia
Prefer not to say

Denominational (e.g. Catholic, Anglican) Private School
Other (please specify)

32. What is the highest level of qualification achieved by either of your parent(s) or guardian(s) by the time you
were 18?

0
0
0
0

At least one has a degree level qualification
Qualifications before degree level

0
0

Not applicable
Prefer not to say

No formal qualifications
Other (please specify)
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33. Are you a primary carer for a child(ren) under 18?

0
0
0

Yes
No
Prefer not to say

11

APPENDIX B – AALA NSW FOCUS GROUPS PRIVACY PRINCIPLES
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AALA NSW Focus Groups Privacy Principles
Information collected by AALA NSW during the Focus Groups may be used to assist in the drafting
of an Outcomes Report as part of AALA NSW’s Cultural Diversity Report Pilot Project (the
Project). ‘
Information collected from the Focus Groups will only be attributed in the Outcomes Report in
accordance with the following principles:
•

Data will be aggregated and anonymised: For example, reference may be made
to x% of respondents identified as male or female.

•

Qualitative data will be thematically bundled where possible: For example, if 2
out of 6 respondents made similar general comments relating to a particular question,
this will be characterised in the following format: X out of Y respondents mentioned
Z.

•

Paraphrasing is preferred: For example, when using an individual anecdote, it
would be presented as: a respondent mentioned a workplace is more encouraging
when they could see diversity in all levels of leadership.’

•

Any quoting is strictly anonymous: For example, a direct quote will use as little
identifying factors as possible. An example reference could be: One respondent
(Male, 50) said, “There was little time allocated to inclusion training and everyone
has busy schedules.”
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